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by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency. -

The Federal Register will be furnished by mail to subscribers,
free of postage, for $300.00 per year, or $150.00 for six months,
payable in advance. The charge for individual copies is $1.50
for each issue, or $1.50 for each group of pages as actually
bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASS'STANCE in the READER AIDS section of this issue.
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by the Superintendent of Documents.
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month.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 82-334]

Mediterranean Fruit Fly

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Interim rule.

SUMMARY: The Mediterranean fruit fly
quarantine and regulations quarantine
California and impose restrictions on
the interstate movement of regulated
articles from regulated areas in
California. This document amends the
quarantine and regulations by deleting
all of San Mateo County and a portion
of Santa Clara County from the list of
regulated areas (with this amendment
no portion of Santa Clara County is
designated as a regulated area). The
effect of this action is to delete
restrictions on the interstate movement
(movement from California into or
through any other State, Territory, or
District of the United States) of
regulated articles from the areas
removed from regulated area status.
This action is warranted because such
restrictions are no longer necessary for
the purpose of preventing the artificial
spread of the Mediterranean fruit fly.
DATES: Effective date of amendment
September 3, 1982, Written comments
concerning this rule must be received on
or before November 2, 1982.
ADDRESSES: Writlen comments should
be submitted to Thomas Lanier,
Assistant Director, Regulatory Services
Staff, Plant Protection and Quarantine,
Amn.\al and Plant Health Inspection
Service, U.S. Department of Agriculture,
Room 643 Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782. Written

comments received may be inspected at
Room 641 of the Federal Building
between 8 a.m. and 4:30 p.m., Monday
through Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:
B. Glen Lee, Emergency Programs
Coordinator, Plant Protection and
Quarantine, Animal and Plant Health
Inspection Service, U.S. Department of
Agriculture, Room 610 Federal Building,
6505 Belcrest Road, Hyattsville, MD
20782, 301-436-6365.

SUPPLEMENTARY INFORMATION:

Executive Order 12291

This interim rule is issued in
conformance with Executive Order
12291, and has beén determined to be
not a “major rule.” Based on information
compiled by the Department, it has been
determined that this interim rule would
have an annual effect on the economy of
less than $25,000; would not cause a
major increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; and
would not have a significant adverse
effect on compefition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this rulemaking action, the Office
of Management and Budget has waived
the review process required by
Executive Order 12291. Also, the
Assistant Secretary for Marketing and
Inspection Services has waived the
requirements of Secretary's
Memorandum 1512-1.

Certification Under the Regulatory
Flexibility Act

Harry C. Mussman, Administrator of
the Animal and Plant Health Inspection
Service, has determined that this action
will not have a significant economic
impact on a substantial number of small
entities. This action affects the
interstate movement of regulated
articles from all of San Mateo County
and a portion of Santa Clara County in
California. There are thousands of small
entities that move such articles
interstate from California and many
more thousands of small entities that
move such articles interstate from other
States. However, based on information
compiled by the U.S. Department of
Agriculture, it has been determined that

fewer than 5§ small entities move such
articles interstate from the regulated
areas being released from regulated area
status by this document. Further, the
overall economic impact from this
action is estimated to be less than
$25,000.

Emergency Action

Harvey L. Ford, Deputy Administrator
of the Animal and Plant Health
Inspection Service for Plant Protection
and Quarantine, has determined that an
emergency situation exists which
warrants publication of this document
without opportunity for a public
comment period because otherwise
there would be unnecessary restrictions
imposed on the interstate movement of
certain articles. This situation requires
immediate action to delete such
unnecessary restrictions.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this action effective less than 30
days after publication of this document
in the Federal Register. Comments have
been solicited until November 2, 1982,
and a final document discussing
comments received and any changes
required will be published in the Federal
Register as soon as possible.

Background

Because of infestations of the
Mediterranean fruit fly found in areas in

‘California, the Mediterranean fruit fly

quarantine and regulations were made
effective on July 20, 1981 (46 FR 37706—
37713), and amendments to the
quarantine and regulations were made
effective on August 7, August 19, and
September 2, 1981, and on June 1, June

7, July 2. July 6, and August 6, 1982 (46
FR 40203-40205, 42072-42073, 44144~
44145; 47 FR 23682-23683, 26121-26122,
29207-29209, 28909-28911, and 34109
34111). The quarantine and regulations
are gel forth in 7 CFR 301.78 through
301.78-10.

For the purpose of preventing the
artificial spread of the Mediterranean
fruit fly to noninfested areas in the
United States, the quarantine and
regulations restrict the interstate
movement (movement from California
into or through any other State,
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Territory, or District of the United
States) of articles designated as
regulated articles from areas designated
as regulated areas. Prior to the effective
date of this document, the quarantine
and regulations listed as regulated areas
«all of San Mateo County and portions of
Santa Clara and San Joaquin Counties.

Based on trapping and sampling
surveys conducted by inspectors of the
U.S. Department of Agriculture and
State agencies of California, it has now
been determined that the Mediterranean
fruit fly has been eradicated from San
Mateo and Santa Clara Counties.

Under these circumstances there is no
longer a basis for imposing restrictions
on the movement of articles from San
Mateo and Santa Clara Counties.
Therefore, in order to relieve
unnecessary restrictions on the
interstate movement of certain articles,
it is necessary as an emergency measure
to delete from the list of regulated areas
all of San Mateo County and the last
regulated portion of Santa Clara County.
This document does not affect the status
of San Joaquin County and a portion of
San Joaquin County remains listed as a
regulated area.

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant pests.
Plants (Agriculture), Quarantine,
Transportation.

PART 301—DOMESTIC QUARANTINE
NOTICES

Accordingly, § 301.78-3(c) of the .
Mediterranean fruit fly quarantine and
regulations (7 CFR 301.78-3(c)) is revised
to read as follows:

§301.78-3 Regulated areas.

L . - - »

(c) The areas described below are
designated as regulated areas:

California

San Joaquin County. That portion of the
county beginning at a point where Interstate
5 intersects the Calaveras River; then
easterly along said river to its intersection
with West Lane; then easterly from said
intersection along an imaginary line to the
intersection of Cherryland Road and
Waterloo Road; then northeasterly along
Waterloo Road to its intersection with Beyer
Lane; then southerly along Beyer Lane to its
intersection with the Stockton Terminal and
Eastern Railroad; then easterly along said
railroad to its intersection with Baldwin
Lane; then southerly along said lane to its
intersection with State Highway 26; then
easterly along said highway to its
intersection with Alpine Road; then southerly
along said road to its intersection with the
Southern Pacific Railroad; then easterly along
said railroad to an imaginary point due north
of the intersection of Farmington Road and
Kaiser Road; then due south from said point

along an imaginary line to the intersection of
Farmington Road and Kaiser Road; then
southerly along Kaiser Road to its end; then
south from the end of Kaiser Road along an
imaginary line to its intersection with Lone
Tree Creek; then westerly from said
intersection along an imaginary line to the
intersection of Union Road and Lovelace
Road; then westerly along Lovelace Road to
its intersection with Airport Way (Durham
Ferry Road); then westerly from said
intersection along an imaginary line to the
intersection of Interstate 5 and Manila Road;
then westerly along Manila Road to its end;
then westerly from the end of Manila Road
along an imaginary line to the beginning of
Carlin Road; then westerly along Carlin Road
to its intersection with Roberts Road: then

* northerly along Roberts Road to its

intersection with Mueller Road; then due
north from said intersection along an
imaginary line to its intersection with the San
Joaquin River; then northerly and easterly
along said river to its intersection with the
Smith Canal; then easterly along said Canal
to its intersection with Interstate 5; then
northerly along Interstate 5 to the point of
beginning.
(Secs. 8 and 9, 37 Stat. 318, as amended (7
U.S.C. 161, 182); 37 FR 28464, 28477, as
amended; 38 FR 19141)

Done al Washington, D.C,, this 30th day of
August 1982,

H. L. Ford,

Deputy Administrator. Plant Protection and
Quarantine, Animal and Plant Health
Inspection Service.

[FR Doc. 82-24319 Filed 9-2-8% 8:35 am|

BILLING CODE 3410-34-M

Agricultural Marketing Service

7 CFR Part 910
[Lemon Reg. 375]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period September 5-11, 1982.
Such action is needed to provide for
orderly marketing of fresh lemons for
this period due to the marketing

situation confronting the lemon industry.

EFFECTIVE DATE: September 5, 1982,
FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Acting Chief, Fruit
Branch, F&V, AMS, USDA, Washington,
D.C. 20250; telephone 202-447-5975.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Order 12291, and has been
designated a “non-major" rule. William
T. Manley, Deputy Administrator,

Agricultural Marketing Service, has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.
This action is designed to promote
orderly marketing of the California-
Arizona lemon crop for the benefit of
producers, and will not substantially
affect costs for the directly regulated
handlers.

This final rule is issued under the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee and upon other available
information. It is hereby found that this
action will tend to effectuate the
declared policy of the act.

This action is consistent with the
marketing policy for 1981-82. The

* marketing policy was recommended by

the committee following discussion at a
public meeting on July 6. 1982. The
committee met again publicly on August
31, 1982, at Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports the demand for lemons is
moderate.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared purposes of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 910

Marketing agreements and orders,
California, Arizona, Lemons.
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PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Section 910.675 is added as follows:

§910.675 Lemon Regulation 375.

The quantity of lemons grown in
California and Arizona which may be
handled during the period September 5,
1982, through September 11, 1982, is
established at 200,000 cartons.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)
. Dated: September 2, 1982.
Charles R. Brader,
Director, Fruit and Vegetable Division,
Agricultural Marketing Service.
[FR Doc. 8224551 Filed 9-2-82; 11:58 am)
BILLING CODE 3410-02-M

7 CFR Part 1076

Milk in the Eastern South Dakota
Marketing Area; Order Suspending
Certain Provisions

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Suspension of rule.

SuMMARY: This action suspends certain
provisions of the Eastern South Dakota
Federal milk order. The suspension
removes the limit on the amount of milk
not needed for fluid (bottling) use that
may be moved directly from farms to
nonpool manufacturing plants and still
be priced under the order. The
suspension of the provisions for the
period of August 1982 through February
1983 was requested by a cooperative
association that represents most of the
producers supplying the market. The
suspension is needed to prevent
uneconomic movements of milk.
EFFECTIVE DATE: September 3, 1982.
FOR FURTHER INFORMATION CONTACT:
Maurice M. Martin, Marketing
Specialist, Dairy Division, Agricultural
Marketing Service, U.S. Department of
Agriculture; Washington, D.C. 20250,
(202) 447-7183.

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of Proposed Suspension: Issued
August 9, 1982; published August 12,
1982 (47 FR 34994).

This action has been reviewed under
USDA procedures established to
implement Executive Order 12291 and
has been classified as a “non-major”
action,

It has been determined that the need
for suspending certain provisions of the
order on an emergency basis precludes
following certain review procedures set
forth in Executive Order 12291. Such
procedures would require that this

document be submitted for review to the
Office of Management and Budget at
least 10 days prior to its publication in
the Federal Register. However, this
would not permit the issuance of the
suspension in time to include August
1982 in the suspension period. The initial
request for this action was received on
July 30, 1982. A notice of proposed
suspension was issued August 9, 1982,
inviting interested parties to comment
on the proposed action by August 19,
1982.

It also has been determined that this
proposed action would not have a
significant economic impact on a
substantial number of small entities.
This action lessens the regulatory
impact of the order on certain milk
handlers and would tend to ensure that
dairy farmers will continue to have their
milk priced under the order and thereby
receive the benefits that accrue from
such pricing.

This order of suspension is issued
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 801 et
seq.), and of the order regulating the
handling of milk in the Eastern South
Dakota marketing area.

Notice of proposed rulemaking was
published in the Federal Register (47 FR
34994) concerning a proposed
suspension of certain provisions of the
order. Interested parties were afforded
opportunity to file written data, views,
and arguments thereon. The proponent
of the suspension and a proprietary
handler filed comments supporting the
suspension. No opposing comments
were received.

After considering all relevant
material, including the proposal in the
notice, and other available information,
it is hereby found and determined that
for the months of August 1982 through
February 1983 the following previsions
of the order do not tend te effectuate the
declared policy of the Act:

In § 1076.13, paragraphs (c)(2) and (3).

Statement of Considerafion

This action removes for August 1982
through February 1983 the limit on the
amount of producer milk that a
cooperative association or other
handlers may divert from pool plants to
nonpool plants, The order now provides
that a cooperative association may
divert up to 35 percent of its total
member milk received at all pool plants’
or diverted therefrom during the months
of August through February. Similarly,
the operator of a pool plant may divert
up to 35 percent of its receipts of
producer milk (for which the operator of
such plant is the handler during the

month) during the months of August
through February.

The suspension was requested by
Land O' Lakes, Inc., a cooperative
association that supplies most of the
market's fluid milk needs and handles
most of the market's reserve milk
supplies. The basis for the request is
that milk supplies from its members, as
well as from other dairy farmers, for the
first seven months of 1982 is
approximately 15 percent higher than for
the same period of 1981. Additionally,
the cooperative stated that the market's
fluid milk sales are down approximately
three percent. In view of this, the
cooperative expects its reserve milk
supplies during August 1982 through
February 1983 to exceed the quantity of
producer milk that may be diverted to
nonpool manufacturing plants under the
order’s present diversion limitations.
Without the suspension, the cooperative
expects that some of the milk of its
member producers whao have regularly
supplied the fluid market would have to
be moved, uneconomically, first to pool
plants and then to nonpool
manufacturing plants in order to
continue producer status for such milk
during August 1982 through February
1983.

The lower fluid milk sales and
increased receipts of producer milk
indicate that a significantly higher
proportion of the market's producer milk
will have to be channeled to
manufacturing outlets at least during the
next several months. Under these
supply-demand conditions, it is
concluded that the market situation
warrants a suspension of the diversion
limitation percentages during August
1962 through February 1983. The
suspension will provide greater
flexibility in the handling of the market's
reserve milk supplies and thus prevent
uneconomic movements of some milk
through pool plants merely for the
purpose of qualifying it for producer
milk status under the order.

It is hereby found and determined that
30 days' notice of the effective date
hereof is impractical, unnecessary, and
contrary to the public interest in that:

(a) This suspension is necessary to
reflect current marketing conditions and
to maintain orderly marketing
conditions in the marketing area in that
the most efficient method of handling
milk not needed for the fluid market is
by direct movements from producers’
farms to manufacturing outlets. This
suspension allows for such economical
movements of milk while the dairy
farmers involved retain producer status;

(b) This suspension does not require
of persons affected substantial or
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extensive preparations prior to the
effective date; and

(c) Notice of proposed rulemaking was
given interested parties and they were
afforded opportunity to comment. No
opposing views were received.

Therefore, good cause exists for
making this order effective upon
publication in the Federal Register.

List of Subjects in 7 CFR Part 1076

Milk marketing orders, Milk, Dairy
products.

It is therefore ordered, Thal the
aforesaid provisions of the order are
suspended for August 1982 through
February 1983,

(Secs. 1-19, 48 Stal. 31, as amended, 7 U.S.C.
601-674)

Effective Date: September 3, 1982.

Signed at Washington, D.C.. on: August 30,
1982.

C. W. McMillan,

Assistant Secretary. Marketing and
Inspection Services.

{FR Doc. 82-24229 Filed 9-2-82: 8:45 am|
BILLING CODE 3410-02-M

Rural Electrification Administration
7 CFR Part 1701

Public Information; Appendix A—REA
Bulletins; Conversion From Quarterly
to Monthly Billing for All New REA and
RTB Loans

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Final rule.

SUMMARY: The Rural Electrification
Administration (REA) hereby amends
Appendix A—REA Bulletins by revising
REA Bulletin 20-9:320-12, Loan
Payments and Statements. The revision
announces a change from a quarterly
billing cycle to a monthly billing cycle
for all new REA or Rural Telephone
Bank (RTB) loans. Existing loans will
continue to be billed on a quarterly
basis unless the borrower agrees to a
monthly billing cycle. This revision will
expedite the flow of funds into the U.S.
Treasury and defer the need for
Treasury to borrow.

EFFECTIVE DATE: August 31, 1982.

FOR FURTHER INFORMATION CONTACT:
Jack Van Mark, Deputy Administrator,
Rural Electrification Administration,
Room 4053-S, U.S. Department of
Agriculture, Washington, D.C. 20250;
telephone (202) 382-9542, The Final
Impact Statement describing the options
considered in developing this final rule
and the impact of implementing each
option is available on request from the
above-named individual.

SUPPLEMENTARY INFORMATION: REA
regulations are issued pursuant to the
Rural Electrification Act as amended (7
U.S.C. 901 et seq.). This final action has
been reviewed in accordance with
Executive Order 12291, Federal
Regulation. It will not (1) have an annual
effect on the economy of $100 million or
more; (2) result in a major increase in
costs or prices for consumers, individual
industries, Federal, State or local
governmen! agencies, or geographic
regions; or (3) result in significant
adverse effects on competition,
employment, investment or productivity
and therefore has been determined to be
“not major.” This action does not fall
within the scope of the Regulatory
Flexibility Act and is not subject to
OMB Circular A-95 review. This
program is listed in the Catalog of
Federal Domestic Assistance as:
10.850—Rural Electrification Loans and
Loan Guarantees, 10.851—Rural
Telephone Loans and Loan Guarantees.
and 10.852—Rural Telephone Bank
Loans.

Background

The proposed revision was published
in the Federal Register on April 27, 1982,
Volume 47, Number 81, page 17999, and
allowed 60 days for public comments.
Thirty-five public comments were
received. In general terms, with the
exception of one borrower, they
expressed concern regarding: (1) The
general financial difficulties REA
borrowers are presently experiencing;
(2) the cash flow problems that will exist
under a monthly billing system; (3) the
additional administrative expenses
which will be incurred because of
monthly debt service payments; and (4)
the availability of staff within REA to
handle both the additional work created
as a result of monthly billing in addition
to the existing work. One respondent
attempted to define the impact in
anticipated dollar costs; however, the
values were calculated using as a basis
possible loan requirements extending
over future years and calculated the loss
of approximately $4,000 of “opportunity
cost of money." We expect that with the
adoption of monthly billing most REA
borrowers can offset any adverse effect
on the availability of funds by reviewing
and strengthening their current cash
management procedures. While all the
concerns expressed have some basis
they are offset by the additional cash
flow into the U.S. Treasury as a result of
monthly billing of up to $6.2 million per
vear after approximately 3 years.

7 CFR Part 1701 Appendix A—REA
Bulletins, is hereby amended by revising
REA Bulletin 20-9:20-12, Loan Payments
and Statements.

List of Subjects in 7 CFR Part 1701.

Administrative practice and
procedure, Electric utilities, Telephone.
Dated: August 31, 1982.
Harold V. Hunter,
Administrator.
[FR Dot 82-24394 Filed 9-2-82; 8:45 um|
BILLING CODE 3410-15-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 238

Contracts With Transportation Lines;
Addition of LTU Lufttransport
Unternehmen KG

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This rule adds LTU
Lufttransport Unternehmen KG to the
list of carriers which have entered into
agreements with the Service to
guarantee the passage through the
United States in immediate and
continuous transit of aliens destined to
foreign countries.

EFFECTIVE DATE: August 12, 1982.

FOR FURTHER INFORMATION CONTACT:
Stanley |. Kieszkiel, Acting Instructions
Officer, Immigration and Naturalization
Service, 425 Eye Street,
NW,,Washington, D.C. 20536,
Telephone: (202) 633-3048.

SUPPLEMENTARY INFORMATION: This
amendment to 8 CFR 238.3 is published
pursuant to 5 U.S.C. 552. The
Commissioner of Immigration and
Naturalization Service entered into an
agreement with LTU Lufttransport
Unternehmen KG on August 12, 1982 to
guarantee passage through the United
States in immediate and continuous
transit of aliens destined to foreign
countries, .

The agrement provides for the waiver
of certain documentary requirements
and facilitates the travel of passengers
on international flights while passing
through the United States,

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
because the amendment merely makes
editorial changes to the listing of
transportational lines.

In accordance with 5 U.S.C. 605(b), the
Commissioner of Immigration and
Naturalization certifies that the rule will
not have a significant impact on a
substantial number of small entities.
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This order constitutes a notice to the
public under 5 U.S.C. 552 and is not a
rule within the definition of section 1(a)
of E.O, 12291.

List of Subjects in 8 CFR Part 238

Airlines, Aliens, Government
contracts, Travel, Travel restriction.

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

Accordingly, 8 CFR is amended as
follows:

. §238.3 [Amended]

In § 238.3 Aliens in immediate and
continuous transit, the listing of
transportation lines in paragraph (b)
Signatory lines is amended by:

Adding in alphabetical sequence,
“LTU Lufttransport Unternehmen KG".
(Secs. 103, 66 Stat. 173 (8 U.S.C. 1103); 238, 66
Stat. 202 (8 U.S.C. 1288))

Dated: August 31, 1982.

Andrew J. Carmichael, Jr.

Associate Commissioner Examination,
Immigration and Naturalization Service,
[FR Doc. 82-24321 Filed 9-2-82; 8:45 am)

BILLING CODE 4410-10-M

FEDERAL HOME LOAN BANK BOARD
12 CFR Part 545
[No. 82-602]

Service Corporation Activities;
Correction

August 31, 1982.

AGENCY: Federal Home Loan Bank
Board.

ACTION: Final rule; correction.

SUMMARY: This document corrects cross
references contained in final regulations
that expanded service corporation
investments by federal associations.

FOR FURTHER INFORMATION CONTACT:
Peter M. Barnett, (202-377-6445),
Associate General Counsel, or Cynthia
D. Farmer (202-377-6472), Legal
Assistant, Office of General Counsel,
Federal Home Loan Bank Board, 1700 G
Street, NW., Washington, D.C. 20552.
On April 30, 1981, the Federal Home
Loan Bank Board adopted amendments
to its regulation governing the service
corporation investments of Federal
Associations. Board Resolution No. 81-
208 (April 23, 1981); 46 FR 24526, (May 1,
1981). The final rule substantially
revised the regulation in several
respects, In making these amendments,
some cross references that should have
been amended inadvertently were left
unchanged. By its action today, the
Board corrects those cross references.

Accordingly, the Board is correcting
FR Doc. 81-13258, appearing at 46 FR
24526, and amending § 545.9-1 as
follows: (i) amend the reference to
*§ 545.14(a)(3])" in subparagraphs (c)(12)
and (d)(1)(iv) to read "'§ 541.18"; and (ii)
amend the reference to paragraph “(b)"
in subparagraph (d)(3) to read “(b)(1)".
(Sec. 5, 48 Stat. 132, as amended (12 U.S.C.
1464); sec. 408, 48 Stat. 1261, as added by 73
Stat. 691, as amended (12 U.S.C. 1730a);
Reorg. Plan No. 3 of 1947, 12 CFR 4891, 3 CFR
194348 Comp. p, 1071)

By the Federal Home Loan Bank Board.
Thomas P. Vartanian,

General Counsel.
[FR Daoc. 82-24303 Filed 8-2-82; 8:45 am]
BILLING CODE 6720-01-M

FARM CREDIT ADMINISTRATION
12 CFR Part 618

Geﬁeral Provisions; Sale of Insurance
by Farm Credit System Institutions

AGENCY: Farm Credit Administration.
ACTION: Final rule.

SUMMARY: The Farm Credit
Administration, by its Federal Farm
Credit Board, adopts and publishes a
new regulation which provides specific
criteria regarding the sale of insurance
by Farm Credit System institutions.
Prior to 1980, the sale of insurance to
members by Farm Credit System
institutions was authorized under a
general authority to offer financially
related services to members. The Farm
Credit Act Amendments of 1980 (Pub. L.
96-592) added to the Farm Credit Act of
1971 (1971 Act) a new Part E, § 4.29,
“Sale of Insurance.” This provision
expressly recognizes the authority of the
Farm Credit Administration to
authorize, as a financially related
service, the sale of insurance, limits the
types of insurance that may be sold, and
establishes the conditions under which
the authority may be exercised.

EFFECTIVE DATE: October 3, 1982.

FOR FURTHER INFORMATION CONTACT:
Larry H. Bacon, Deputy Governor, Office
of Administration, 490 L'Enfant Plaza
SW., Washington, D.C. 20578, (202-755-
2181).

SUPPLEMENTARY INFORMATION: On
March 25, 1982, the Farm Credit
Administration (FCA) noticed and
published for public comment a
proposed amendment to 12 CFR Part 618
(47 FR 128086), which would add a new
regulation § 618.8030. The Federal Farm
Credit Board (Board) considered each of
the comments received on the proposed
amendment and adopted the final

regulation at its August 24, 1982
meeting.

Thirteen commentators submitted
views on the proposed new regulation.
In response to one comment,

§ 618.8030(a) was clarified by adding “in
the event of death or disability of the
debtors" to the end of the first sentence.
One commentator suggested that the
second sentence of § 618.8030(b)(1)
should be deleted because the provision
would permit Farm Credit System
(System) institutions to maintain a
permanent insurance relationship with
their members regardless of whether the
insurance was necessary to protect
outstanding loans. The Board rejected
the suggestion and believes this
provision is consistent with the intent of
the provisions in the 1971 Act which
authorize credit-related types of
insurance.

One commentator stated that
subsection (b)(3) should be amended to
require a separate disclosure of the
commissions on insurance. The Board
rejected this recommendation, noting
that the regulation requires that the total
cost of the insurance must be disclosed
to borrowers and that separate
disclosure of individual components of
the insurance costs, such as
commissions, will not provide any
additional benefit to purchasers.

Two commentators suggested adding
the words “from insurers” to the end of
subsection (b)(4), stating this would
clarify the intent to preclude the receipt
of benefits from insurance carriers but
not preclude bank or association
personnel from benefiting, directly or
indirectly, from the sale of insurance.
The Board rejected this suggestion
because the regulation is designed to
prohibit employees from receiving
benefits associated with the sale of
insurance from both the insurance
carriers as well as the banks and
associations.

Four commentators recommended
changes for subsection (b)(5). Two of the
commentators wanted to be certain term
insurance can be sold in an amount
equal to the loan commitment and that it
will not have to be reduced during the
loan period. One of the two
commentators suggested adding the
words “at the time of insurance
issuance” to subsection (b)(5). The other
two commentators felt the terminology
of this subsection was unclear in that it
implies that a bank or association can
sell insurance to members of another
bank or association. One of the two
commentators recommended a rewrite
of the subsection in order to clarify the
intent. The Board agreed with the
recommendations and the final
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regulation has been rewritten
accordingly.

With respect to subsection (b)(7), one
commentator suggested that the
subsection should include specific
criteria to be used by the banks for
evaluating insurance programs and
companies. The Board believes that
programs must be evaluated on the
basis of specific criteria but that each
bank should have the flexibility to tailor
the criteria it will use to reflect the
needs of its borrowers, Another
commentator noted that subsection
(b)(7) could be interpreted to allow an
insurance company that was chosen by
a production credit association (PCA) to
negotiate individual contract terms with
the PCA. The Board believes this
interpretation is not in accord with the
regulation since it provides that PCAs
may only offer insurance as provided for
by the Federal intermediate credit bank
(FICB) for the entire district. One
commentator stated that the regulation
should provide that the approval of two
or more insurers will only be required
when there are two or more companies
of sufficient strength and reputation that
are interested in serving the PCAs in the
district. The Board believes this
commentator's concern was anticipatory
and could be handled administratively if
the situation arose. Another commented
that the term "“insurance programs” in
the third line was vague. The Board
agreed with this concern and the final
regulation was rewritten. One of the
commentators suggested the
consolidation of subsections (b)(7) and
(b)(14) because by having a separate
subsection (b)(14) it may be construed
that both FLBAs and PCAs must choose
between two or more insurers approved
by the district banks. The board
accepted this suggestion and in the final
regulation subsections (b)(7) and (b)(14)
have been consolidated.

Four commentators expressed views
regarding subsection (b)(8). In response
to one comment, the regulation was
amended to clarify that the banks may
enter into agreements with master
marketers selling Federal crop
insurance. In response to a second
comment, the board rejected the
suggested addition of a new sentence
which would specifically authorize the
banks to provide administrative
insurance training to association
personnel. The Board believes the
additional language is unnecessary
since such training is clearly authorized
as a “service traditionally furnished by
insurers” provided for in the first
sentence of this subsection. The Board
rejected, as inappropriate, several
suggested editorial comments.

Five comments were received
regarding subsection (b)(9). Three
commentators expressed the opinion
that this subsection will impose
redundant requirements on the
associations which will cause
unnecessary additional paperwork and
increase costs. The Board believes these
commentators misinterpreted the intent
of the subsection. The regulation will
not necessarily impose additional
paperwork requirements on the banks
and associations since required notices
can be incorporated into existing loan
documents. The regulation requires that
whenever insurance sold or endorsed by
a bank or association is offered to a
borrower, the borrower must be notified
that the insurance is optional. By
requiring notice whenever insurance is
offered, the regulation expands on the
provisions of section 4.29 of the 1971
Act, which only requires notice when
insurance is required as a condition for
the loan. One commentator objected to
the additional requirements in the
regulation. The Board considered the
objection but retained the regulation
intact because of its belief that this
additional notice requirement will
clarify to borrowers that the purchase of
sponsored insurance is optional and will
also provide documentation to refute
any potential allegations that borrowers
were coerced into purchasing insurance
offered by banks or associations. One of
the commentators believed that the first
sentence of the regulation could be
interpreted to prohibit the associations
from requiring some type of insurance as
a condition to the extension of credit.
The Board does not believe the
regulation is reasonably subject to this
misinterpretation since the first sentence
only applies to “insurance sold or
endorsed by a bank or association.” The
same commentator recommended the
last sentence be clarified to say "the
bank or association shall explain to the
borrower that purchase of the insurance
from the association is optional * * *.”
The Board agreed with the suggestion
and the regulation was amended to
include the recommended language.

One commentator expressed the view
that the phrase in subsection (b)(10),
“directly or indirectly, discriminate in
any manner against * * * " was overly
broad and subject to various
interpretations. The Board disagreed
with this comment and notes that the
requirement in this subsection is
consistent with the provisions of
subsection (b)(11) and section 4.29(b)(3)
of the 1971 Act.

One commentator suggested that
subsection (b)(11) should be amended to
provide for a biannual review of

insurance programs in place of the
current requirement for an annual
review. The Board rejected this
suggestion, noting that the annual
review of insurance programs is
identical to the review requirements
imposed by the regulations on other
financially related services.

Six commentators expressed views
regarding subsection (b)(14). All of these
commentators were concerned that the
reference to associations included
Federal land bank associations as well
as production credit associations. One
of the commentators suggested
combining this subsection with
subsection (b)(7) and specifying
production credit associations. The
Board believes the intent of legislation
was to include only production credit
associations and, therefore, accepted
the suggestion and consolidated
subsections (b)(14) and (b)(7) in the final
regulation.

For the convenience of the reader, a
redesignation table showing the former
subparts of Part 618 and the new
subparts is shown below.

REDESIGNATION TABLE FOR PART 618—

GENERAL PROVISIONS
" Previous S
Subparts and sections —y m‘:’,gﬁ:"

Subpart A—Technical Assistance
and Fmandany Fielaied Services.

618.8000 Authori; Same.

618.8010 District board policies............ Same.

618,8020 Farm Credit Administration | Same.
approval

Subpart B—Member Insurance. New.

618.8030 AUthOMZANION .....c..coieriisasiinnss New.

Subpart C—Leasing.............

618.8050 Leasing authority .....

618.8060 Leasing limitations... Same.

Subpart D—Procedures and Gwde~ Subpart C—
lines. Procedures and

-| Subpart B—Leasings
Same.

618.8100 Farm Credit Administration ..
Subpart E—Nomination and Election
of Directors.

618.8150 Federal Farm Credit Board .
618.8160 District boards of directors..
Subpart F—Miscellaneous Provisions.

618.8200 Publication of reports... i
618.8210 Conducting information

programs.
618.8220 Contributions t¢ and mem-
berships in other organizations.
618.8230 Allocation of expenses for
administrative senices.
618.8250 Purchases and sales of

personal property.

618.8260 Purchase of automobiles | Same.
through General Services Adminis-
tration.

618.8270 TrAVEAL.....ccooccoreriarsisssasasariorsssar Same.

618.8300 G |} i

618.8310 Lists Of DOMOWETE. ..cocvccrne

618.8320 Data regarding borrowers
and loan applicants.

618.8330 Director, officar, or em-
ployee summoned as witness.

618.8340 Information regarding per-
sonnel.

618.8350 Authority reserved o re-
lease information.
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REDESIGNATION TABLE FOR PART 618—
GENERAL PROVISIONS—Continued

Previous subparts
Subparts and sections and sactions

Subpart H—Disposition of Obsolete
Records.

618.8360 AUthOMZAUON. ..ot vivsissisrmast
618.8370 Records disposal..

Subpart |I—Federal Records..................| Subpart H—Federal
Records.
618.8380 Record matefial ... Same.
618.8390 Federal records in the dis- | Same.
tricts.
618.8400 General Services Adminis- | Same.
tration Regulations.
618.8410 Transfers to Federal Re- | Same.
cords Center.
618.8420 Requests for additional | Same.
disposal authority.
Subpart J—Internal CONtrolS. ...........c..w Subpart I—Internal
Controis.
618.8430 Internal CONtrols.......viiuuns Same.

List of Subjects in 12 CFR Part 618

Agriculture, Archives and records,
Banks, banking, and Rural areas.

.

PART 618—GENERAL PROVISIONS

For the reasons set out in the
preamble, Part 618 of Chapter VI, Title
12, of the Code of Federal Regulations is
amended as shown:

Subparts B through | [Redesignated as
Subparts C through J]

1. Subparts B-1 are redesignated as
Subparts C-J, respectively.

2. A new Subpart B consisting of
§ 618.8030 is added to Part 618 to read as
follows:

Subpart B—Member Insurance

§618.8030 Authorization.

(a) Banks and associations may sell to
any Farm Credit System borrowing
member, on an optional basis, credit or
term life and credit disability insurance
appropriate to protect the loan
commitment in the event of death or
disability of the debtors. The sale of
other insurance necessary to protect a
member's farm or aquatic unit is
permitted, but limited to hail and
multiple peril crop insurance, title
insurance, and insurance necessary to
protect the facilities and equipment of
aquatic borrowers.

(b) District board policies. District
board policies governing the provision’
of member insurance programs require
approval of the Farm Credit
Administration. The policies shall be
established within the following general
guidelines:

(1) There must be a debtor-creditor
relationship with a Farm Credit

institution for a member to be eligible
for authorized member insurance

services. Coverage may continue after
the loan has been repaid provided the
member can reasonably be expected to
borrow again within 2 years, provided
such continuation of insurance is not
contrary to State law. For hail and
multiple peril crop insurance only,
eligibility extends to landlords of
tenants and tenants of landlords having
a debtor-creditor relationship.

(2) Member insurance services may be
offered only if:

(i) The bank or association has the
capacity to render authorized insurance
services.

(ii) There exists the probability that
the service will generate sufficient
revenue to cover all costs.

(iii) Rendering the insurance service
will not have an adverse effect on the
credit or other operations of the bank or
association.

(3) All costs to members for insurance
services provided shall be disclosed
separately from interest charges.

(4) Bank or association personnel
shall not benefit, directly or indirectly,
from insurance sales by receipt of
commissions, gifts, or incentive awards.

(5) Term insurance may be written for
the amount of coverage desired by the
member, but in no case may the amount
of term insurance, credit life insurance,
or a combination of the two with an
institution of the System, be in excess of
total loan commitments to the member
by the institution writing the insurance.

(6) The banks shall prescribe
reasonable standards for financial
condition and quality of service to be
met by private insurers. !

(7) In making insurance available
through private insurers, the Federal
intermediate credit banks shall approve
the program of at least two insurers for
each type of insurance offered in the
district. The banks may provide
comparative information relative to
costs and quality of approved programs
and financial condition of approved
companies. However, the production
credit associations must be left to
choose from among the programs
offered by the two or more approved
insurers.

(8) The banks may, only be agreement
with an insurer, offer services
traditionally furnished by insurers to the
Farm Credit System. This shall include
master marketers when considering the
sale of Federal crop insurance. The
banks shall not underwrite insurance,
adjust claim payments or settlements, or
train and school or service adjustors or
insurance agents.

(9) No bank or association shall,
directly or indirectly, condition the
extension of credit or provision of other
service on the purchase of insurance

sold or endorsed by a bank or
association. At the time insurance sold
or endorsed by a bank or association is
offered to a borrower, a bank or
association shall present a written
notice that the service is optional. The
notice shall be in prominent type and
separately signed by the borrower. The
bank or association shall explain to the
borrower that purchase of insurance
from the association is optional and that
the borrower will not be discriminated
against for obtaining the insurance
elsewhere,

(10) No bank or association shall,
directly or indirectly, discriminate in
any manner against any agent, broker,
or insurer that is not affiliated with such
bank or association, or against any
party who purchases insurance through
any such nonaffiliated insurance agent,
broker, or insurer.

(11) The bank shall review annually,
or more frequently if necessary, the
individual association member
insurance services which have been
approved by the bank to ascertain that
the regulatory guidelines and bank
policies are being followed. Results of
these reviews shall be incorporated in
the review and evaluation of the bank's
program. The bank’s evaluation of the
program shall be presented to the bank
board annually.

(12) Bank supervision shall ensure
that insurance services offered by
approved insurers consistently provide
association borrowers with a high
quality and cost-effective service as
prescribed by policies of the bank's
board of directors, but such supervision
shall be without any coercion or suasion
from any bank in favor of any agent or
insurer.

(13) Records must be maintained by
banks and associations in sufficient
detail to facilitate the review and
supervision required herein.

(Sec. 4.29, Pub. L. 92-181, as added by Pub. L.

96-592 section 404, 94 Stat. 3448, 12 U.S.C.
2218).

Donald E. Wilkinson,
Governor.

[FR Doc. 82-24376 Filed 9-2-82; 8:45 am)
BILLING CODE 6705-01-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

14 CFR Part 1201

Statement of Organization and General
Information; Correction

AGENCY: National Aeronautics and
Space Administration.
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ACTION: Final rule; correction.

SUMMARY: On May 13, 1882, NASA
published in the Federal Register (47 FR
20571-20573) its revision to 14 CFR Part
1201, Statement of Organization and
General Information. Upon publication
of the final rule, it was noticed that the
last line of § 1201.400, paragraph (c),
read “annual subscription basis,” and it
should have read “subscription basis.”
The purpose of this document is to
correct that error.

EFFECTIVE DATE: September 3, 1982,

FOR FURTHER INFORMATION CONTACT:
Margaret M. Herring, 202-755-3140.

PART 1201—STATEMENT OF
ORGANIZATION AND GENERAL
INFORMATION

Subpart 4—General Information

Accordingly, 14 CFR Part 1201 is
revised by correcting § 1201.400,
paragraph (c) to read as follows:

§ 1201.400 NASA procurement program.
- - * - -

(c) All procurements are made in
accordance with the NASA Procurement
Regulation (41 CFR Ch. 18). With minor
exceptions, every proposed procurement
in excess of $10,000 is publicized
promptly in the Commerce Business
Daily. Copies of this publication are
available from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, on a
subscription basis.

{5 U.S.C. 552, as amended)
Margaret M. Herring,

Federal Register Liaison Officer.
[FR Doc. 82-24375 Filed 8-2-82; 8:45 am)
BILLING CODE 7510-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 211

[Release Nos. 33-6421; 34-19004; 35-22613;
IC-12611; FR-3]

Interpretive Release Relating to
Accounting for Extinguishment of
Debt

AGENCY: Securities and Exchange
Commission.

ACTION: Interpretation.

SUMMARY: Recently, questions have
arisen as to the proper accounting
treatment for transactions intended to
have the same substantive effect as a
legal extinguishment of debt, even
though the debtor’s obligations are not
in fact discharged as a legal matter. The

Financial Accounting Standards Board
(FASB) has announced its tentative
conclusion that debt should not be
considered as extinguished unless the
debtor has no further legal obligation,
and has added this subject to its agenda.
Pending issuance of a final standard by
the FASB, the Commission believes that
all registrants should follow the FASB's
tentative decision as to the requirements
of generally accepted accounting
principles. Although arguments exist for
alternative accounting methods, the
Commission believes that financial
reporting should be consistent during
the interim period while the FASB is
considering a final standard.

FOR FURTHER INFORMATION CONTACT:
M. Elizabeth Rader (202/272-2130),
Office of the Chief Accountant,
Securfties and Exchange Commission,
Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION:

Background

Recently, there has been an increasing
level of interest in so-called “quasi-
defeasance” ! or “in substance
defeasance” arrangements. Several such
transactions have already been
consummated. As described further
below, these transactions may take
various forms, but in essence they all
involve arrangements whereby assets
are dedicated to the future servicing and
repayment of currently outstanding
debt. The debt is then accounted for as
being extinguished although, under the
terms of the debt agreement, it may not
have been legally satisfied and related
liens may not have been released. The
fundamental question raised is whether
there are certain circumstances when a
transaction may be accounted for as an
“extinguishment of debt” even though
there is no legal discharge.

Because existing generally accepted
accounting principles do not provide
explicit guidance for most transactions
of this nature, the Financial Accounting
Standards Board has recently added a
project on this subject to its agenda and
has published its tentative decisions on
the issues.

Although arguments have been
advanced that some transactions are
functionally equivalent to legal
defeasance and thus should be
accounted for as such, pending issuance
of a final FASB standard, the
Commission has concluded that it is not
desirable to have the possibility of

1*Defeasance” refers to /egal satisfaction of debt
and release of any related liens pursuant to a
provision in the debt instrument, even though the
debt may not be formally retired. The term "quasi-
defeasance™ refers to transactions intended to
satisfy the debt obligations in substance although
there is no legal discharge of the liability.

inconsistent accounting practices,
especially since the FASB has explicitly
indicated its tentative determination
that debt should not be accounted for as
extinguished unless the debtor has no
further legal obligation. The Commission
believes it is appropriate to support the
FASB in this matter and accordingly is
issuing this release calling for uniform
accounting practice while the FASB
considers its final standards. During this
process, there will be full opportunity
for public participation and discussion
of the appropriate accounting in this
area. At the time the FASB issues a final
standard, the Commission will
reconsider the need for its guidance.

Nature of Transactions

Although there are many possible
variations on the “quasi-defeasance”
transaction, most arrangements are
either of the “trust" or the “assumption”
type. Under either approach, the debtor
corporation dedicates certain assets to
the future retirement of outstanding
debt. Based on this commitment, the
debtor then removes both the assets and
the debt from its balance sheet. In the
“trust” type of transaction, the debtor
actually purchases a portfolio of
securities (often United States
government issues) and places them
with a trustee who then assumes the
responsibility of servicing the debt using
the income and principal from the
securities. The amount of the securities
is calculated so that their income plus
capital appreciation (accretion) will be
sufficient for these purposes.

The “assumption” arrangement does
not require a trust. Instead, the company
or its banker/investment banker
arranges for a third party group of
investors to assume the principal and
interest payments in return for a current
cash payment. The transaction may be,
but need not be, further secured by a
guarantee or letter of credit from the
banker, and there are no necessary
restrictions on the investors’ use of the
funds received. Because current high
interest rates generally allow the debtor
to provide for the future servicing and
redemption by committing assets (either
securities or cash) in an amount less
than the book carrying value of the debt,
the debtor corporation also recognizes
an immediate gain on this so-called
“extinguishment of debt" under either
the "trust” or the “assumption”
approach.

In most cases, neither of these
approaches results in any actual
transfer or satisfaction of the debtor
corporation’s legal liability. The
debtholders continue to look to the
debtor corporation for repayment, and
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the debtholders may not even be aware
of the transaction. Accordingly, in the
“trust” arrangement, the debtor faces
the risk of additional liability equal to
the difference between the face value of
the debt and the then market value of
the collateral securities in the event the
debt becomes immediately due because
of a breach of debt covenants by either
the debtor or the trustee. In case of
bankruptcy, it is also unclear whether
the dedicated assets are legally
insulated from other creditors. Under
the “assumption” approach, the debtor
faces the same risks from breach of
covenant, as well as the additional risk
that the investor may not make all
payments when due. Since there are no
collateral securities, the debtor is
potentially liable for the full face value
of the debt plus any unpaid interest.

Tentative Decisions of the FASB

In the Action Alert dated August 11,
1982, the FASB announced its tentative
decisions on the circumstances which
constitute an extinguishment of debt
under Accounting Principles Board
Opinion No. 26, “Early Extinguishment
of Debt.” The FASB stated that debt
should not be considered as
extinguished and no gain or loss
recognized unless the debtor has no
further legal obligation with respect to
the debt. The FASB also announced that
it will consider, as part of its project on
the circumstances which constitute an
extinguishment of debt, whether it
should adopt or modify the provisions of
the AICPA's Statement of Position No.
78-5 (SOP 78-5), “Accounting for
Advance Refundings of Tax-Exempt
Debt," which specifies certain
circumstances short of a legal
defeasance in which an advance
refunding may be accounting for as an
extinguishment of debt. However, the
FASB announced no tentative
conclusion to modify the applicability of
SOP 78-5 2in the interim period before
completion of its project,

Conclusion

Pending issuance of a final standard
by the FASB, the Commission has
concluded that registrants should

*FASB Statement of Financial Accounting
Standards No. 32, “Specialized Accounting and
Reporting Principles and Practices in AICPA
Statements of Position and Guides on Accounting
and Auditing Matters,” designated SOP 78-5 as
preferable accounting principles for purposes of
applying Accounting Principles Board Opinion Ne.
20, “Accounting Changes.” Also, FASB Statement of
.l".l[mncial Accounting Standards Statement No. 22,

Changes in Lease Agreements Resulting from
Refundings of Tax-Exempt Debt,” specifies the
accounting for changes in lease provisions resulting
from advance refundings of tax-exempt debt that
are subject to SOP 78-5.

account for debt extinguishments in a
manner consistent with the tentative
decisions announced in the FASB Action
Alert. Accordingly, except in the limited
circumstances described in SOP 78-5,
debt should not be accounted for as
extinguished, and gain or loss should
not be recognized, unless all of the
debtor’s legal obligations with respect to
the debt have been fully discharged.

Codification Update

The “Codification of Financial
Reporting Policies” announced in
Financial Reporting Release 1 {April 15,
1982) (47 FR 21028) is updated to:

1. Add a new Section 217, entitled as
follows:

217 Accountirig for Extinguishment
of Debt

2. Include in Section 217 the sections

* of this release entitled “Background,”

“Nature of Transactions,” “Tentative
Decisions of the FASB," and
“Conclusion” numbered as specified
below:

01 Background

.02 Nature of Transactions

.03 Tentative Decisions of the FASB

04 Conclusion

This codification is a separate
publication issued by the SEC. It will not
be published in the Federal Register/
Code of Federal Regulations system.

List of Subjects in 17 CFR Part 211

Accounting, Reporting requirements,
Securities.

Commission Action

Subpart A of 17 CFR Part 211 is
amended by adding thereto reference to
this release [Release No. 3).

By the Commission.

George A. Fitzsimmons,
Secretary. .

August 24, 1982.

|FR Doc. 8224009 Filed 9-2-82: 8:45 am]
BILLING CODE 8010-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 141

[Docket No. RM82-40-000; Order No. 257]

Final Rule To Eliminate Steam-Electric
Plant Air and Water Quality Control
Data; Form No. 67

Issued: August 31, 1982,

AGENCY: Federal Energy Regulatory
Commission, DOE,

ACTION: Final rule.

suMMARY: The Federal Energy
Regulatory Commission (Commission)
eliminates its Form No. 67, *'Steam-
Electric Plant Air and Water Quality
Control Data". Form No. 67 is
superseded by Form No. EIA-767, which
is jointly sponsored by the Commission,
the Energy Information Administration,
and the Assistant Secretary of Nuclear
Energy in the Department of Energy, the
Environmental Protection Agency, and
the Bureau of Economic Analysis in the
Department of Commerce. The EIA-767
differs from Form No. 67 in that data not
needed by any of the sponsors have
been deleted from the form and the
reporting threshold has been raised to
100 megawatts. The Commission also
revises § 141.59 of its regulations to
provide for the filing of the new form.

EFFECTIVE DATE: This rule is effective on
August 31, 1982. ~ .

FOR FURTHER INFORMATION CONTACT:

Alexander Gakner, Federal Energy
Regulatory Commission, Office of
Electric Power Regulation, 825 North
Capitol Street, N.E., Room 507H RB,
Washington, D.C. 20426 (202) 376-
9369;

Cathy Ciaglo, Federal Energy Regulatory
Commission, Office of the General
Counsel, 825 North Capitol Street,
N.E., Room 8104-B, Washington, D.C.
20426 (202) 357-8033.

SUPPLEMENTARY INFORMATION:
A. Introduction

The Federal Energy Regulatory
Commission (Commission) is eliminating
Form No. 87, “Steam-Electric Air and
Water Quality Control Data". Form No.
67 is superseded by the Form No. EIA-
767, also entitled, “Steam-Electric Air
and Water Quality Control Data”. The
EIA-767 is an abbreviated version of the
Form No. 87 and is jointly sponsored by
this Commission, the Energy Information
Administration (EIA), the Assistant
Secretary of Nuclear Energy in the
Department of Energy, the
Environmental Protection Agency (EPA),
and the Bureau of Economic Analysis in
the Department of Commerce. The
Commission also revises the regulations
at 18 CFR 141.59 to provide for the filing
of EIA-767.

The Commission’s elimination of Form
No. 67 and cosponsorship of the
modified EIA-767 are part of the
Commission's ongoing program to
review and evaluate all of the data that
are required by the Commission for
regulatory purposes and to eliminate
unnecessary reporting burdens,
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B. Background

Form No. 67 was initiated by the
Commission in 1970 in cooperation with
the National Air Pollution Control
Administration and the Federal Water
Pollution Control Administration, both
predecessor agencies of the
Environmental Protection Agency
(EPA).* The form was prescribed in
§ 141.59 of the Commission's regulations
and was collected pursuant to the
Commission's authority under sections
304, 309 and 311 of the Federal Power
Act.?

Form No. 67 prescribed information to
be submitted annually concerning the
quality of fuel used in steam-electric
generating plants of 25 megawatts or
more, the costs of the plants’ facilities
and other data related to their operation
and maintenance regarding the amounts
and kinds of particulates and sulfur _
dioxides they emitted, and data on any
heat emissions and matter discharged
into waters by fossil and nuclear-fueled
steam electric generating plants. Certain
information in the form was used by the
Commission in electric rate proceedings
for the evaluation of fuel use, Some of
the data in the form were also used by
other agencies namely, EIA and other
offices within the Department of Energy,
EPA, and the Department of Commerce,
to evaluate the effects of utility plant
operations on air and water quality.
However, many of the data in the Form
No..67 are no longer needed by this
Commission or by the other agencies to
perform their statutory responsibilities.

As a result of the Commission’s
review of its regulatory data
requirements and the other agencies'
review of their responsibilities, these
agencies have jointly introduced a form
to replace Form No. 67. It is designated
as Form No. EIA-767 and, like Form No.
67, is entitled, “Steam-Electric Plant Air
and Water Quality Control Data”. EIA
issued a notice concerning this new
form on February 22, 1982 (47 FR 8621,

' Order No. 412, Docket No. R-382, issued October
22, 1870 (35 FR 16830, October 31, 1970). Form No. 67
has been revised twice: by Order No. 492, Docket
No. R-465, issued September 26, 1973 (38 FR 27605,
October 5, 1973); and by Order No. 552, Docket No.
R-465, issued July 13, 1976 (41 FR 29665, July 18,
1976).

*The Commission is authorized to regulate
electric utilities engaged in interstate commerce
under Part II of the Federal Power Act (16 U.S.C.
792-828¢), pursuant to section 402 of the Department
of Energy Organization Act (42 U.S.C. 7172(b)). The
Commission collected information in the Form No.
67 under sections 304 and 311 of the Federal Power
Ac! pursuant to a delegation of authority from the
Secretary of Energy to the Commission (Delegation
Order No. 0204-1 (October 1, 1977)). § 141.59 of the
Commission's regulations was promulgated under
authority of section 309 of the Federal Power Act.

March 1, 1982).2 The form is jointly
sponsored by this Commission and the
above-named federal offices and is
designed to accommodate the
information needs of each of these
agencies, without requiring burdensome
and duplicative reporting. EIA's notice
also provided that the reporting
threshold for the EIA-767 would be
increased from 25 megawatts to 100
megawatts in order to eliminate an
unnecessary filing burden on smaller
plants.* In addition, the notice provided
that several data elements would be
entirely deleted from the form.5 The
remaining elements would be
“sponsored" by at least one of the
agencies interested in the form.
Although the form is sponsored by five
offices or agencies, the filing companies
would have to submit the form to only
one agency (EIA), which would
distribute copies of the form to each of
the cosponsors. This procedure would
minimize the reporting burden for the
filing companies.

EIA also stated in its notice that the
revisions to the form would only be
applicable to the filing of 1981 calendar-
year data. The form would be
“extensively redesigned” in time for the
filing of calendar year 1982 data, to
simplify it and reduce respondent
burdens even further.

In response to the notice, EIA
received eleven comments. Most of the
comments pertained to matters that are
of only general concern to this
Commission or of specific concern to
other sponsors of the form. One
commenter, however, recommended the
review of certain data in the new form
that are sponsored by this Commission.

. The commenter stated that Part I,

Schedule A, Section 1, “Plant Fuel
Consumption Data" reports fuel
consumption on a monthly basis;
therefore, fuel consumed monthly by
each plant's boiler (Part I, Schedule B,
Section 1) should not also have to be
reported. The Commission, however,
needs these data as part of its

3The Office of Management and Budget (OMB)
has approved the collection of EIA-767, pursuant to
the provisions of the Paperwork Reduction Act of
1880 (44 U.S.C. 101, ef seq.). OMB has issued
separate clearance numbers to each of the agencies
cosponsoring the burden associated with the form.
The OMB clearance number assigned to the
Commission for the burden in the form that it
sponsors is 19020034.

*This Commission recommended the increase in
threshold to 100 megawatts. This is because the
increase in average plant size has forced more small
companies to file the form than were originally
intended to file. The 100 megawatt threshold should
provide sufficient detail for the purposes of the
Commission and the other agencies without creating
a reporting burden on smaller companies.

5 See 47 FR 8621, 8622 for a list of the deleted
items.

evaluation of the boiler’s efficiency in
converting coal to electrical energy. To
make a proper evaluation these data
must be reported month-by-month.

This Commission supports the
adoption of EIA-767 and the resulting
elimination of data from the old Form
No. 67. The Commission does not need
any of the deleted items to perform its
regulatory duties. The Commission also
notes that it will be actively involved in
the redesign of EIA-767, to assure that
any further revisions to the form will
include data required by the
Commission to perform its regulatory
functions.

The Commission revises its
regulations at § 141.59 which had
prescribed the filing of Form No, 67, The
regulations now provide for the filing of
Form No. EIA-767, and include the
deadlines for filing the annual report in
1982 and in subsequent years.

C. Public Procedure and Effective Date

This is a final rule, prior notice and
comment having been afforded by EIA
in its notice of February 22, 1982. The
Commission believes that there is good
cause to make this final rule effective
August 31, 1982, This is because the EIA
and other agencies will require the
collection of calendar year 1981 data on
EIA-767 on September 15, 1982 and the
Commission should be in conformance.

(Federal Power Act, 18 U.S.C. 792-828c;
Department of Energy Organization Act, 42
U.S.C. 7101-7352; E.O. 12009, 3 CFR 142.)

List of Subjects in 18 CFR Part 141
Statements and reports (schedules).

In consideration of the foregoing, the
Commission amends Part 141 of Title 18,
Chapter I, Code of Federal Regulations
effective August 31, 1982, as set forth
below.

B